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To: Prime Minister

On 5th April 2005, the Prime Minister promulgated Directive No 09/2005/CT-TTg on continuing to step up the public administration reform, in which the key and urgent task  of ministries, branches, local governments is identified to be the comprehensive review, the amendment, the simplification of administrative procedures in the areas falling under their management scopes. The purpose set in the Directive is to concentrate on intensively reforming administrative procedures, creating a fundamental change in administrative procedures applied in the relationship between state agencies and citizens, enterprises, an impulse to the socio-economic development. With this spirit, the Prime Minister requires the ministers, the heads of the ministerial-level agencies, the heads of the Government-affiliated agencies, the chairmen of the People’s Committeess of the provinces, centrally-run cities have to, on their own, closely and drastically direct the review, the amendment of administrative procedures.

The Government Office reports to the Prime Minister the status and the results of the comprehensive review, the simplification of administrative procedures carried out in the ministries, the branches, the localities according to the Directive by the Prime Minister.

1. Implementation status

- On basis of the task assigned by the Prime Minister, on 18th April 2005, the Government Office sent a Correspondence Letter No 1994/VPCP-CCHC asking the ministers, the heads of the ministerial-level agencies, the heads of the Government-affiliated agencies, the chairmen of the People’s Councils and People’s Committees of the provinces, the centrally-run cities to thoroughly grasp the objectives, the requirements and the content of the comprehensive review, the amendment of administrative procedures according to the Directive by the Prime Minister. A number of provinces, cities, such  as Hai Phong, Ha Noi, Ho Chi Minh City, Quang Ninh, Can Tho, Quang Ngai, Dong Thap, Hai Duong, etc. have promulgated a directive or a decision with an attached work plan of the People’s Committee Chairman to implement the Directive 09 by the Prime Minister.

Then, in May, June and July 2005, the Government organized work delegations to examine the implementation of the Directive in 19 provinces, cities, including: Dong Nai, Binh Phuoc, Ho Chi Minh City, Thanh Hoa, Nghe An, Ha Tinh, Quang Binh, Quang Ninh, Phu Tho, Vinh Phuc, Hai Duong, Thua Thien-Hue, Da Nang, Vinh Long, Can Tho, Thai Binh, Ha Tay, Hoa Binh and Ninh Binh.

It can be seen from the reality that the review, the amendment of administrative procedures, especially those which are related to citizens, enterprises, is, in most of the ministries, branches, localities, considered as a regular task and the focus of the public administration reform and connected with the review, the amendment, the supplement of legal documents, the stepping-up of the delegation and the implementation of the one-stop-shop model. Several ministries, branches take the initiatives at surveying, investigating opinions of citizens, enterprises in order to find out inappropriatenesses to make study on and then to propose amendments to the related administrative procedures.

- The 10 work aspects having more urgent matters (including: civil status registration, household registration, public notarization, granting of land use certificate, granting of housing ownership certificate, granting of construction permit, recruitment of cadres, public servants, business registration, taxation, customs), which are mentioned in the Directive, are all reviewed to be amended, supplemented or submitted to the Government for amendment. The review of the administrative procedures on taxation, customs is continuously identified as a focal task in the public administration reform of the branch by the Ministry of Finance. The amendment of the administrative procedures on business registration is integrated in the Bill on Enterprises (which was submitted by the Government to and passed by the National Assembly on 29th November 2005). The localities mainly concentrate on the review of the implementation process of administrative procedures, focally those related to civil status registration, granting of land use right certificate, granting of construction permits.

In general , the ministries, the branches, the localities do not seriously implement the regulation on quarterly reports and sum-up reports on the real status, the results of the administrative procedure reform. (By the end of December 2005, there are only 17 ministries, 5 Government-affiliated agencies and 26 People’s Commttees of provinces, cities sent their sum-up reports on the results of the review, the amendment of administrative procedures according to the Directive 09 to the Prime Minister ).

Through the examination and the analysis of the reports, it is possible to see that many ministries, branches, localities are not fully aware of the meaningfulness, the importance and the urgence of the review, the simplification of administrative procedures in order to do it intensively, decisively like the spirit of the Prime Minister’s direction. Therefore, it is quite common that the implementation of thereof is half-hearted, left to the functional agencies (Provincial Department of Justice, Department of Home Affairs, People’s Committee Office.

2. Major achievements

Firstly, many administrative procedures, especially those which are related to citizens and enterprises, are concentratedly reviewed, simplified together with the institutional development and improvement

Grasping the direction of the Prime Minister, many ministries, branches have concentratedly reviewed administrative procedures in several areas that have more urgent matters in order to amend them on their own or to propose to the Government, the Prime Minister the amendment, supplementment of the related legal documents towards the simplification, especially the administrative procedures applied in the relationship between administrative agencies and citizens, enterprises. Concretely:

- The Ministry of Justice has concentrated on reviewing administrative procedures in the 5 areas: public notarization, civil status, sentence execution, property auctioning, legal assistance. The Ministry has proposed to the Government to amend, to supplement 48 out of the 88 types of reviewed administrative procedures. For example, Decree 158/2005/NĐ-CP dated 27th December 2005 on civil status registration and management, which has just been issued by the Government (replacing Decree 83/1998/NĐ-CP dated 10th October 1998) has many important amendments towards the simplification, creating more convenience for citizens in the civil status registration on basis of intensive authorization and delegation. The 18 types of papers, procedures of the civil status area have been reviewed so that any unneccessary one will be eliminated. 6 types of affairs related to the civil status, including those which contain a foreign element and have been handled under the competence a the provincial-level People’s Committee, have been delegated to the communal level. The Directors of the Provincial Departments of Justice is assigned to sign civil status papers containing a foreign element instead of the Chairmen of the Provincial People’s Committees, and thanks to this, the time for handling a civil status affair has been reduced significantly. The Ministry has also reviewed and prepared for submitting to the Government a decree on amendments to a number of administrative procedures related to notarization of copied documents in Vietnamese in the way of delegation to the communal level, limitation of the public notarization offices’ competence to notarize copied documents. The Ministry of Justice is also reviewing the administrative procedures in the areas of civil sentence execution, family and marriage relationship containing a foreign element, criminal record and including the amendments to them into draft decrees or bills, draft ordinances to submit to the Government.

- With regard to the civil status registration, the Minsitry of Security has closely directed the provinces, the cities nationwide to review the implementation of thereof and to propose amendements to the Decree No 51/CP on civil status registration and management. The Decree No 108/2005/NĐ-CP dated 19th August 2005 on amendments, supplements to a number of the Decree 51/CP states important changes in administrative procedures, making it convenient to register civil status for citizens who come to work, to live in cities, towns, especially citizens belonging to the KT3; resolving many long-time problems, which are especially acclaimed by citizens, the public opinion.
- With regard to the recruitment examination of cadres, public servants, the Ministry of Home Affairs has reviewed and amended a number of administrative procedures on thereof. Particularly, the regulation on public notarization of papers included in recruitment files is annulled; the submission of a record of grade promotion examination to the agency competent to organize the grade promotion examination is replaced with a list of participants with brief backgrounds.

- With regard to the land administration, the Decree 181/2004/NĐ-CP dated 29th October 2004 providing for in details the implementation of the new Law on Land contains a lot of changes in the content and the method of stipulating an administrative procedure. All the different types of administrative procedures on land use and land administration are concentratedly included in a document issued by the Government; the process of excercising administrative procedures related to the land delivery, land release,  and to the implementation of the land user’s rights is clearly defined following the principle of “one stop shop” with the shorterned implementation time. (The evaluation time of an evaluation report on environmental inpacts of an uncomplicated project has been reduced from 60 to 30 days; some administrative procedures related to granting of permit for measurement, mapping can be excercised in the same day or the next day at the latest). The Decree also stipulates in details different types of public discipline violations and different disciplinary forms applied to a cadre, a public servant committing a violation during his/her processing an administrative procedure to handle an affair of a citizen, an enterprise. The new regulations on policies and administrative procedures of the land administration area have contributed to resolve a lot of problems, long-time remaining affairs, to put the construction planning management into good order and discipline step by step.

- With regard to the area of state management over construction, the Ministry of Construction submitted to the Government for promulgation the Decree No 95/2005/NĐ-CP dated 15th July 2005 on granting housing ownership right certificate, construction work ownership right certificate with the spirit of stepping up the delegation and the simplification of the administrative procedure on granting housing ownership right certificate, construction work ownership right certificate.

- The administrative procedures on business registration provided for in the Law on Enterprises, which was submitted by the Government and passed by the National Assembly, has some important changes. Especially, they have been simplified and their implementation time have been shorterned. According to the new regulation, the implementation time of business registration is reduced from 15 to 10 days. Among these things, a very important one is “Ministries, ministerial-level agencies, people’s councils and people’s committees at different levels are not allowed to stipulate any business area, business job having a business condition”. It is possible to say that this regulation has helped to resolve one of the long-time urgent matters regarding random issuance of licenses of different types, which have resulted in many problems of administrative procedures for investors and enterprises and obstacles to the business-doing freedom right of citizens. (According to the Law on Enterprises, the National Assembly and the Government are unique to promulgate regulations on business areas, business jobs having a condition and business conditions). 

- The administrative procedures in the taxation and customs areas have been continuously changed fundamentaly. Particularly, the tax declairation and payment is changed towards self caculation, self declairation and self payment; the import, export is applied with the one-stop-shop mechanism, the customs procedures are basically improved with the intensive application of the IT. The pilot implementation of the e-customs is on going and have achieved active results in a number of localities, such as Ha Noi, Ho Chi Minh City, Dong Nai, Binh Duong, receiving support and welcome from enterprises. In order to continue stepping up the modernization of the customs, the implementation of risk management-oriented customs management according to the Law on Customs, the Ministry of Finance submitted to the Government for promulgation the Decree No 154/2005/NĐ-CP dated 15th December 2005 providing for in details a number of articles of the Law on Customs regarding customs procedures, customs examination and supervision with the spirit of comprehensive and continued simplification of customs procedures (replacing the Decrees 101 and 102 promulgated in 2001).

In addition to the key areas of the review according to the Directive by the Prime Minister, some other areas have also been reviewed, amended by the relevant ministries, branches. Concretely, the Ministry of Labour, War Invalids and Social Affairs has reviewed and amended or proposed to amend the administrative procedures in the areas under its management; out of the 54 administrative procedures in the areas of labour, employment, job training, social affairs, war invalids and war deads and people having a merit, the Ministry has found 22 irrational ones that need amending or abolishing.

Remarkably, many of the administrative procedures amended by the Government in 2005 are the result of the direct guidelines given by the Prime Minister on basis of the consultancy provided by the Government Office. Through the coordination made with the mass media in investigating and handling concrete matters related to administrative procedures “bothering citizens” and the examination of administrative procedures, the Government Office has studied and proposed to the Prime Minister ideas of direction in the amendment of the administrative procedures on civil status registration, public notarization, household registration, etc. so that ministries, branches can elaborate documents to submit to the Government, the Prime Minister.

Secondly, the process of administrative procedure implementation in handling affairs of citizens, organizations is continuously rationalized, serving the improvement of the quality and the efficiency of the one-stop-shop mechanism in localities.

The salient results gained in the review, the simplification of administrative procedures in localities according to the Directive by the Prime Minister is the review, the rationalization, the efficiency improvement of the process of administrative procedure implementation in handling affairs of citizens and enterprises. The procedures of receiving, handling each type of affairs of citizens and enterprises with the one-stop-shop mechanism has re-examined in order to be continuously amended, supplemented towards the simplification, shorterned implementation time, abolished intemediary stages, papers that are set up contrary to the regulation. Together with the review, the amendment, the supplement of the regulations on function assignment, the overlapping functions, powers have been resolved, a regulation on coordination between agencies
has been elaborated, the working style, routine, behaviour of cadres, public servants directly handling affairs of citizens, enterprises has been corrected. Thanks to this, not only the time of considering, processing affair dossiers of citizens, enterprises has significantly reduced (for example, the time of business registration, construction, investment permit granting has been reduced to 7-10 days only, to 3-5 days in some places and even to 1-2 days, etc.) but the administrative disciplines and rules have also been enhanced, cadres, public servants’ attitudes in meeting citizens, enterprises and handling their affairs have also improved. With such the working method, the People’s Committees of Ha Noi City has reviewed the institutions, the process of receiving, handling affairs of citizens, enterprises, that fall under its competence and the competence of the People’s Committees of its precincts, wards; 478 administrative procedures have been reviewed and the result is that 23 procedures have been proposed to be abolished and other 18 supplemented.

Another approach used in the review of administrative procedures by most of the localities is to combine the review of administrative procedures with the review of legal documents in order to find out the legal documents that are conflicting, irrational, no longer effective or suitable. Can Tho City alone has reviewed 141 legal documents totally (promulgated by the central and local authorities) in different areas, proposed 15 legal documents to be amended, 7 annulled and 5 newly promulgated.

Generally, the review, the simplification of administrative procedures in localities has been, during the past time, combined with the implementation of stepping up the management power delegation. The experience of many localities, such as Ho Chi Minh City, Ha Noi, Quang Ninh, Vinh Phuc, Ben Tre, Hai Phong, Binh Duong, Ba Ria-Vung Tau, etc. clearly shows that thanks to the stepping up of the delegation and the authorization, the reform, the simplification of administrative procedures, the rationalization of the process of handling affairs of citizens, organizations has achieved good results; as well as if the administrative procedure reform is well implemented it will create a good condition for an impulse to the work assignment, the delegation and the strengthened transparency and openess in the operation of administrative agencies.

3. Weaknesses, constrains

3.1. The review, the amendment of administrative procedures has not yet become a focal, urgent task of ministries, branches, localities

Although being identified as a regular task in the public administration reform programme, the review, the amendment of administrative procedures in several the ministries, the branches, the localities is not implemented continuously and strictly.The leadership of some branches and localities are not fully aware of the importance, the purposes and the meaningfulness of the administrative procedure reform, therefore, they are not decisive enough and do not direct its implementation concentratedly, closely. That the administrative procedure reform is perfunctorily implemented is quite common. Plans made are not clear and work assignment is not concrete.
Generally, the review, the amendment, the supplement of administrative procedures is implemented unsynchronously nationwide and the changes made are not really fundamental.

3.2. The regulation on administrative procedures applied in the relationship between state agencies and citizens, enterprises in many areas remain cumbersome, complicated

Although having active changes, the administrative procedures applied in handling affairs of citizens, enterprise generally remain cumbersome, complicated, unsynchronous regarding both the institutions and the organization for their implementation. For example, the administrative procedure in the land administration area requires from 6 to 8 types of papers, in the business registration area from 4 to 9, in the public servant recruitment examination area from 7 to 10, etc; the administrative procedure on granting a certificate of land use right, housing ownership right, real estate registration, which is related to 4-5 agencies, including natural resources and environment, construction, justice, etc. has never implemented synchronously, comprehensively. Therefore, when being applied in localities, in order to handle an affair, they require a citizen, an enterprise to come and work with many agencies at different levels and results in overlappings, dupplicatings, conflicts, troubles, high cost regarding time and effort of the citizen, the enterprise.Out of which, the administrative procedures that must be mentioned include those in the areas of: granting investment permits, construction permits, land delivery, land rent, land use right transference. So far, the procedure on land delivery, land release still needs 7 steps: 1) Learn from the local government about the request for land delivery, land release, 2) Ask for an approval on principles; 3) Develop a project and make a plan for compensation; 4) Pass the project and the plan for compensation; 5) Carry out land clearance; 6) Hand over the cleared space and make a land release contract; 7) Receive a land use right certificate, which goes through many different agencies. The average implementation time of an administrative procedure of this kind is 230 days.

Many regulations on administrative procedures are general, not suitable with the reality. Some of ministries, branches are still having a trend to protect their partial interest through the administrative procedures they set up themselves. That localities detailize regulations by central agencies randomly remains common. Remarkably, the regulations on some administrative procedures are not closely connected with the condition, the ability of their application so they are not workable.

3.3. The organization for implementing administrative procedures reveals a lot of weaknesses

The administrative procedure on business registration provided for in the Law on Enterprises 1999 is considered as a break-through step, however, during its implementation, difficulties, problems, troubles have been met, especially in the “sensitive” business areas. Citizens, enterprises have to make further payment which is not provided for in the regulation. According to the result of the investigation, 75% of the asked enterprises say that they have to go many times to state agencies to have their affairs handled and the current administrative procedures are still troublesome. (From the idea of doing business to the implementation of thereof – a hard way” GTZ and CIEM, Hanoi 2005).

Implementing administrative procedures with the “one-stop-shop” mechanism is being carried out in the localities, creating a change in implementing administrative procedures in handling affairs of citizens, enterprises. However, the quality and the efficiency of this model remains limitted; many of the administrative procedures and the affair-handling process needs continuously reviewed, amended for enhanced efficiency. Especially, that administrative procedures stay apart due to the lack of coordination between competent agencies during the promulgation of thereof needs to resolve. In addition to this, administrative procedures are not fully open, transparent. Therefore, the regulations on administrative procedures are sometimes understood and applied differently in different places, causing difficulties for investors and enterprises.

3.4. Administrative procedures applied to handle affairs between state agencies are slowly reviewed, amended and still reveal a lot of irrationalities

Factually, the weaknesses and shortcomings met in the organization for the implementation of administrative procedures to handle affairs of citizens and enterprises come from the troubles, the tie-ups in the administrative procedure reform of state agencies. For example, the poor coordination between agencies in implementing administrative procedures on business registration, granting a tax code, purchasing a bill, carving a stamp, etc. has caused many troubles and difficulties for enterprises entering the market. The overlapping functions, powers of administrative agencies and the delay in the implementation of delegation, socialization is one of the reasons for the increased complicatedness, prolixity of adminsitrative procedures.

3.5. The delay and the poor efficiency of the IT application in the administrative procedure reform

Generally, the IT application in the administrative procedure reform is very limitted. The administrative procedures applied in the process of receiving and handling affairs of citizens, enterprises, even in the one-stop shops, are still being implemented in the way of handicraft, time and effort wastefulness.

4. General observation

The review, the amendment, the simplification of administrative procedures, especially the ones applied to handle affairs of citizens, enterprises, has been, generally, identified as one of the important contents of the public administration reform programme during the past time. The majority of ministries, branches,  localities has taken the initiative at and paid attention to this task. In this context, the requirement set in the Directive 09 has an active impact to impulse the ministries, the branches, the localities to pay more attention to this urgent area. After nearly one year’s implementation of the Directive 09, administrative procedures in many urgent areas falling under the requirement of the Prime Minister are concentratedly reviewed, amended by ministries, branches, localities, creating an active change in both the institutions and the process of implementation arrangement. The thing that is outstanding and cared about by citizens is the amendment, the simplification of the administrative procedures on civil status registration, household registration, granting land use right certificate and housing ownership right certificate, real estate registration. These procedures have, regarding the institutional aspect, a lot of important changes towards the simplification and ultimate convenience for citizens and enterprises. Similarly, the consistent implementation of the principle “one paper one registration agency” in the course of real estate registration is a typical example regarding reform line of aiming to ensure the transparency, clearness and convenience in the implementation of the rights of land use, real estate ownership and determination of citizens, which is welcome by citizens and enterprises.

The reality shows that the review of administrative procedures does not only have the scope widened into most of the socio-economic management areas but is also going deeply, touching the basic issues of the innovation of management mechanisms, policies, the change of the management methods. The requirement for the synchronousness in the administrative procedure reform is increasingly remarkable. There is also a requirement for continuously clarifying the content, the method, the objectives and the roadmap of the administrative procedure reform in every stage, every management area.

In short, the gained results do not reach the objectives set in the Directive by the Prime Minister or not create a basic change in administrative procedures applied in the relationship between state agencies and citizens, enterprises, both in the aspect of institutions and implementation arrangement. The objective reason for this is that the administrative procedure reform is a big and complicated issue, which is mainly related to the innovation of the management mechanisms, policies, the adjustment of the administrative agencies’ functions and needs time. However, the main reason is that the ministries, the branches, the localities do not really attach importance to the review, the amendment of administrative procedures; do not fully understand the meaningfulness and the urgency of the resolving of the obstacles, difficulties of administrative procedures met by citizens, enterprises in order to bing into full play citizens’s potential, the strength regarding material and spirit to serve the objective of development. Therefore, they have not carried out drastic direction over and given priority to the human resource implementing the review, the amendment and the simplification of administrative procedures. Concretely, 

- The awareness, the thinking about the state management of cadres, public servants, even key leaders is not renovated. The old management method, which is, especially, inflexible, too much, imposed, afraid of uncovering, is quite common in many ministries, branches, localities

- There is a lack of coordination in reviewing, amending administrative procedures between ministries, branches. The guidance on the contents, the methods of reviewing, amending administrative procedures provided to local agencies by central agencies is not good. Therefore, localities are very confused to carry out the review, the amendment of administrative procedures and do it differently.

- The coordination between the review, the amendment of administrative procedures with the institutional reform, the administrative discipline, order correction is not synchronous. The quality and the efficiency of the review, the simplification of administrative procedures is, therefore, very limitted and the progress made is not stable. So far, the review of administrative procedures has been mainly carried out in the way of self-reviewing, self-amending or recommending amendments, but there is no coordination between the review with the examination by competent agencies, the discoveries by the press, the surveys of public opinions, the collection of comments from citizens, enterprises so that it is possibly timely to discover and to direct the study, the amendment of administrative procedures, especially the relating management mechanisms, policies.The reality shows that with regard to the administrative procedures that are irrational, have a lot of urgent matters, it is necessary to have the concrete, decisive direction of the Prime Minister so that the ministries, the branches, the localities carry out the review, the amendment of thereof.
5. Several recommendations

1. Strengthen the direction of the Prime Minister over the administrative procedure reform

The administrative procedure reform, which consists of the review, the amendment and the simplification of administrative procedure reform, is a big, complicated issue. The Directive by the Prime Minister clearly states that it is one of the focal tasks of the second-phase (2006-2010) public administration reform programme. To achieve results, it is, hence, necessary to study it, to sum up the practice, to clearly define objectives, requirements, roadmap, implementation steps. Coming from this, it is requested to the Prime Minister to assign the Government Office and the Secretariat of the Government Public Administration Reform Steering Committee to develop a project of renovating, strengthening the review, the simplification of administrative procedures and report it to the Prime Minister in 2006.

2. The review, the amendment of administrative procedures should be coordinated with the review, the elaboration and the improvement of institutions, aiming to step up the management power assignment, delegation and the administrative discipline, order correction. In the review, the simplification of administrative procedures, it is necessary to ensure to synchronize the review of administrative procedures applied to handle affairs of citizens with those applied to handle affairs between state agencies. Therefore, the amendment and the implementation of administrative procedures also have to ensure to be synchronous with the strengthened coordination between the ministries, the branches which are related with each other in elaborating regulations as well as the direction over the administrative procedure implementation arrangement. The simplification of administrative procedures should be implemented through the unification of the administrative procedures that are closely relating to the operation of a certain kind of  objects. (For example, unification of administrative procedures on business registration, granting a tax code, carving a stamp in a rational process).

- Strengthen ministries, branches’ reponsibility for giving instructions on the administrative procedure review, reform to localities.

- Promtly preliminarily sum up the implementation of the “one stop shop” model in localities, resolve the shortcomings, raise the quality and the efficiency of this model.

- The review of administrative procedures should be identified as one content of the examination, the inspection of the functional agencies. Through the examination, the inspection, timely discover the administrative procedures that are irrational, cause troubles for citizens, enterprises and propose to the competent agencies the amendment of thereof. The direction of the Public Administration Reform Steering Committee should focus on discovering and proposing orientations to amend the administrative procedures that are irrational, cause troubles for citizens, enterprises as well as to reorganize the organizations implementing the administrative procedures

- Develop a system of collecting opinions from citizens, enterprises, especially from those who directly implement administrative procedures before issuing them. At the same time, develop a survey programme of administrative procedure implementation

3. Soon develop a bill on administrative procedures, creating a legal basis for the comprehensive impulse of the administrative procedure reform in a fundamental way, immediately the simplification of administrative procedures in order to respond to the requirements of the development and the improvemetn of the socialist-oriented market economy institutions. 


Above is the status and the results of the comprehensive review, the simplification of administrative procedures carried out by the ministries, the 

branches, the localities according to the Directive 09/2005/CT-TTg that the Government Office reports to the Prime Minister./.
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